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GENERAL ONVENTION. 

RLEVEN'l'H DAY-AFTEl\NOON SESSION. 

Tbe President c:illed the House of Depu­
tiPs to order at 2:30 p. m. 

'.rbP. Preside11t announced that the Rev. 
Jlf.r. Foute, of Onlifornia, had tbe floor. 

'rhP. Rev Mr. Oapers, of South Carolina­
Hy permission of tbe Rev. Deputy from Oali­
rornia on behalf of the Joint Committe on 
work among the colored people, I desire to 
amend our 1·eport by substituting for the 
third resolution the resolution: That the 
House of Bishops concurring, action be 
tall:en instituting a Board of Managers es­
t .ar,J;~hPtl a t. Wnshirnrton t.n nnnsi..t of fiv" 
r ist..opR, rive prc:sbyuer~ anlt five laymen to 
,vhom the committee shall regulate its pow­
' l '& and du ties as far as shall be necessary 
ry thP. said committee. As far as the carry­

ing on of all work of this sort belongs to the 
Board of Managers, it will be more in har­
nony with their names, if this resolution 
tal;:es the p' ace of the resolution we pro­
vosP.d, 

'rh" l'res1d1,nt-If there is no objection, 
t,he committe has permission to make the 
llll bRtitution. 

ThP. Rev. Mr. Foute, of California-Mr. 
-President and <lentlemen of the Convention, 
t bas long been apparent to my mind that 

thP. question now under discussion· before 
thi,~ House was one of those questions which 
ha8 but one ~ide. I have been delighted to 
find that 1n that view I have been more than 
conlirrued by the committee appointed to 
-consider this matter. Both reports agree 
that the present judicial system of the 
Church is, t'> say the least, unsatisfacto1-y, 
nnd ought to be amended, improved or re­
.formed in some way. How it was possible 
for any man to think otherwise, who re­
rtected calmly and seriously upon the pres­
ent system as contained in the dlfferent 
diocesan conventions belonging to this 
Uhurch, was a matter incomprehensible to 
me. The only question therefore which 
now seems to divide the members of this 
House, is as to the best mode of obtaining 

hP. relief that wB feel ought to be granted, 
and oug·ht to be granted immediately if pos­
l'li ble. I take it sir, that I would be more 
than sustained in the statement that the 
present system is unjust, not only to the 
<Jlergymen who may be accused, but perhaps 
more unjuet to the Bishop, and it is perhaps 
atill mor~ unjust to the Ohurch at -large. 
Thexe ru-e three parties in this matter of the 
trial of a clergyman, not only the individual 
who ts accused, and his accusers, but his 
I-tight Reverend Father, who is placed there 
•11th a mo1<t cruel responsibility placed upon 

1111 snr.h a responsibility as we know has 
(• rl down to the -very earth in this 

n Chur,,h heretofoi-A, men who have 
,:'er! wit.I, (,bat respoIJJiiblllty, Now 

!iuing Qt nrc ♦ 
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sir, it is proposed to try and find the best been granted him. Why, Mr. President, and 
method to give us relief. We are met at the gentlemen of the Convention, even among 
outset with the objection ·by some gentle- those awful sects of which we have heard 
men, that the difficulty arises in the fact that so much during the debates of this Conven­
the diocesan conventions heretofore having tion, even among the sects, a minister not 
exercised authorit.y in that matter should only has the right of appeal, but he has a 
continue to do so hereafter; and on the half dozen rights, if you please. He first 
ground I believe that there is such a thing goes to one body organized to try the case, 
as diocesan rights in contradistinc- and tbe_n he may go to the other body, and 
tion to the authority of the Church. so on up to the final decisitm. Wherever has 
llfr. President, and gentlemen of it been heard, sir, in the history of the 
the Convention, it strikes me that this world, that a Bishop, be he as pure aa snow, 
is to a great extent trying to introduce into ever had the absolu,te power over one of 
the question which comes before this body his Olergy without th~ possibility of appeal 
what we all have heard of in the state as ·from his judgment? Possibly it is because 
state's 1ights. I would like to remark that this Ohurch is called Protestant Episcopal. 
in reference to that dootrine of state's There may be something in that term which 
rights I have bad some little experience, and gives the Bishop this wonderful power? It 
after four yeaJ!B' experience in defense of ce1 tainly is unheard of in the Church. And 
that doctrine all that I got for my pains or what we desire, sir, as I understand it, is 
for my principle was a ragged, bare-footed that this General Convention, this Council 
body kindly permitted to return to my of the Protestant Episcopal Ohuroh, if you 
home if I could escape the straggle1-s in the please, or American Catholic Church, or 
army. I do not feel therefore inclined at all whatever name you may choose to call it, 
to adopt any such doctrine. I do not think this Oouncil shall carry within itself the 
that it pays; it did not pay in that instance, power and the authority of Diocesan inde­
But the great difference is this, Mr. Pres!- pendence. Mr. President, Diocesan obedi­
dent, and it is a difference as wide as the ence it seems to me is the better term. Who 
poles. In the state the authority is from is it that gives the Diocese the Bishop, if the 
below, in the Ohurch it comes from above. Diocese has such tremendous pow!)r? Why 
The Church forms and creates the diocese. does it come to the American Church and 
The Oburch has given to the diocese a cer- aak that it may have a Bishop? And unles·s 
ta.in grant of power for the p'lll'pOSe of legiR- the American Church gives its consent, the 
lating on this subject of the judiciary, and Dioceae can bava no Bishop. Why does not 
thP. very fact, Mr. President, that the Church t,N~ General Convention leirislate on various 
.hws grun ,.,a ~lu.~ JJUW&, 1s a ~uru01e1n proof matters wnwll Delong not only to the D1o­
of another fact that the Ohurch can grant cese but also to the parish? In the case of 
supplementary power, if she please, or that a Diocese whose Bishop has ba11,n removed, 
the Church can regulate the power she once where are your Diocesan rights then? Does 
granted. And that is what is proposed in the State of Illinois go to Washington and 
this report of the committee-an amendment beg permisRion of the General Council of the 
to this article of the Constitution which United S.ates in Congress assembled to elect 
shall provide in· so many words tbat this Mr. A or Mi·. Bas their governor? I think 
General Convention, representing all the in- not. There is no parallel here in a matter 
terests of the Church, shall have the power of this sort. I believe that the one thing for 
to legislate upon this question for all the this General Convention to do, and do it 
dioceses. In that proposition I most hearti- promptly, is to pass this report of the Com­
ly concur. I believe, sir, that this is the mittee on the Amendment of the Constitu­
only way in which the need can be remedied. tion, and to provide as soon as possible some 
One of the great difficulties of the mino1ity relief, and whatever may be the result of 
report, which of course technically i'l not the legislation in this Convention,it will ever 
before us, but which has been read for our be my pride and delight to feel as time 
information, is the one serious and difficult passes over my head, that my voice was 
fact we have to contend with; · and that is first lifted in the General Council of this 
that we wish to remove this control over the Ohurch in behalf of the right of appeal, a 
ministry as far as possible from local preju- right-, sir, which I plead this Convention to 
dices and local surroundings. I do not mean grant to her Clergy, a right, sir, which is 
to say, nor do I think it is desirable, in or- shared by the common oriminal of the 
der that Uris report may be received and street. 
adopted-I do not even go so far as to say Rev. Dr. Moore, of Rhode Island, moved 
that I think it de~irable to alter at all the that the vote on this subject be taken at 
present diocesarr legislation on that subject. half past four o'clock unless the discussion 
If you please, allow the dioceses to have closed before that time. Seconded. 
their d iocesan courts just as they are now A Deputy from Virginia moved that the 
organized; but the one thing I do plead for, resolution be laid on the table. Seconded, 
and I plead for 1t in the name of simple jus- and carried by a vote of 142 ayes to 38 nays. 
tice in behalf of the clergymen of this Mr. W. H. S. Burgwyn, of North Oarolina­
Ohurch, one thing that I do plead for is that That report involves a change in_ our Con­
the clergymen may have the right simply to stitution, the mino1ity report, .as I under­
have a second hearing. stand it, does not involve a change in the 

I do not pretend to say how that shall be constitution. Itisconceded byall thatitisde­
brought about. I am not competent, per- sirableaCourtofAppealbeestabllshed. The 
haps, to decide such a question. To my majority report would affect that object by 
mind there are various methods by which the creation of a body under the immediate 
it could be obtained; but I do say, sir, that control of this Convention; the minority re­
that is the one thing involved in this whole port would effect that object without con­
question, the one thing to be considered by templating a change of our Constitution. Is 
this Convention, that you ought to give a not that desirab.le? It will go into effect on 
clei;gyman the right of being re-heard. Not the first of January next, and if that report 
that the individual Bishop may be unjust, is of such a nature as to recommend itself to 
not that the members of the Court are in- the different Diocesan Conventions, I ask 
competent or dishonest-not at all, sir,-but what more can be desired of this 
that be may simply have a right which in body? There are objections, Mr. Pres­
every othP.r branch of the Church from the idP.nt, to the maj 1ity report. They 
daye of Jerusalem down to this hour bas mustllavesomecentralpointwheretheycan 
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convene, and there will be expense attend-­
ing that body, such an expense as to make 
it practically a denial of justice. We all 
kno,v that members of our different Dioces­
es are not men of means. It would be prac­
tically impossible for them to attend, re­
main there some time, employ counsel, and 
all the attending expense. Where is it 
to come from? Another objection. It is al­
ways proper that the body constituting an 
appellate court should also have the power 
to constitute the trial court. How can you 
constitute an appellate court unles the same 
body has power to constitute · the original 
court? A clergyman who has been duly tried 
in the Diocesan oourt is not without remedy. 
I submit, sir, that he has a right, not to ap­
peal in the usual sense of the word, but ho 
bas a right to appeal to the conscience of the 
Bishop, af_ter the trial is finished and sen­
tence has been rendered. I think it is not 
altogether an undesirable thing that the 
Bishops should be invested with this author­
ity. They are, by the Constitution of the 
Church, invested with greater authority, 
and justly so. The Bishop who feels him­
self compelled by the testimony before him, 
or before the court that tries the party, to 
ratify and confirm the sentence, I venture 
to say invariably does so with the greatest 
reluctance, and only because he is obliged 
to do so; bu.the has the power to remit that 
sentence. This is expressly provided for in 
our Canons, and if a party shall have been 
unjustly cnnvicted. the standing committee 
will give its unanimous consent to remit anu 
terminate the penalty. I submit, sir, that a 
presbyter who has been duly tried and con­
victed is not without some sort of an appeal. 
'.!.'he only question is, shall that right of appeal 
be determined by the Dioceses themselves 
or shall it be by a body formed by this Con­
vention, sitting here? I beg to submit my 
resolution that the report of the minority 
committee be substituted for the majority 
report. 

Rev. Cameron Mann, of Missouri-The re­
sult at present is that an accusation made, 
such accusationis made public, and there is 
no power by which, and no place whatever in 
which, such accusation can be met. It is, I 
believe, considered by the judge of the low­
er courts of our judicial system a great ad­
vantage that their decisions are liable to be 
reviewed by a higher court, in order that a 
decision, if unjust, shall pass out of the vici­
nage in which the discussion arose and be 
considered by an impartial body. So with 
us it ls desired by many that there should b 
an appellate court and it is also our desire 
that the appellate court shall be one which 
shall protect the Bishop of the trial court as 
well as the man who is tried. That can be 
done only by a court constituted by this 
General Convention. The gentleman who 
has just addressed us spoke as though the 
case would be tried de novo. But such 
would not be the fact. The whole question 
of an appellate court to decide would.simply 
be this. Did the Diocesan court act accord­
ing to the Canons of the Diocese and ac­
cording to the accepted principles of accept­
ing testimony? Did it act in accordance 
with the facts of the case? If it did that, 
and the Diocesan court has not exceeded its 
power nor violated justice, why the case is 
over, and all that is necessary is that the 
record of the trial with the ruling should be 
sent up. It is perfectly possible that your 
appellate court should stay at one place all 
the time. .It does not hear the witnesses, 
but granting that the testimony was glven 
and received as the record states, it decides 
whether the testimony was such as to war­
rut the verdict rendered. 



• 

Twelfth Day-. 

Bev. J. S. B. Hodges, of Maryland. - Mr. 
President, I cannot refrain from an expres­
sion of surprise that so many members of 
the Convention do not see clearly and at 
once what is the purport of the resolutions 
reported from the committee as distinguish­
ed from the purport of the resolutions sub­
mitted by the minority of the committee. 
From speeches which have been delivered 
here I think any one will come to the con­
clusion that the committee have reported in 
favor of at once taking the whole matter 
out of the hands of the Diocesan committee 
I ask any gentleman on the floor to show me 
one word in the resolutions of the commit­
tee or the report which · recommends any­
thing of the kind. There has been a man of 
straw put up here and kll_Ocked down, put 
up again nnd knocked down ngain, but I 
have not seen any reason in the report or 
the resolutions on the subject to warrant a 
great; deal of what has been said. • 

(Messages Nos. 27, ~8 and29werareceived,) 
Mr. Hodges continued: I want to call the 

attention of the Convention to what is really 
recommended by the committee. It was an 
expression of opinion in view of the num­
bers of cases that have come up asking them 
to express an opinion as to whether any 
change was desirable, and, if so, what legis­
lation might be necessary in order to accom­
plish that improvement. Now, sir, the whole 
committee have come unanimously to the 
conclusion that the judicial system of the 
Church is in such a condition that it does 
imperatively call for an improvement. 'I.ae 
members or the committee are met by this 
fact, that there is at the present time one 
way, and one way only, by which an appel­
late court can be-for this is one court only 
of the judicial system-one way by which an 
appellate court can be had. The whole com­
mittee, I believe, is a unit on that point. 
Every Diocese has the right and has had it 
from the beginning to establish its own ap­
pellate court. There is no question on that 
score. We all agree as to that, but we now 
come to the question, is that the only appel­
late court which a Diocese is to have? Are 
there or are there not questions in which it 
would be de~li"tt.i.ilt Lu Lu."\--.c ~- oouyt; w'hioh 

should be composed of those who are not 
members of the Diocese? The majority of 
the committee came to the conclusion that 
it would be advisable not at this time, to es­
tablish a uniform court, but that it would be 
desirable to take away what would be in the 
way of something that by and by would be 
considered by the Church better. '.L'here is 
nothing that calls for immediate acUon in 
this matter. The committee say that if you 
will take up this matter and first of all re­
move the absolute bar, then they think that 
instead of acting upon the matter now with­
out a sufficient degree of consideration, it 
would be well to refer this whole matter to 
a commission, who could study the matter 
carefully during the next three years and 
report what in their judgment would be best 
to adopt. The other proposition lM that you 
shall refer it to this committee and they shall 
do something. What are they invited to do? 
Invited to propose a canon, only it is to be a 
p;irmissive canon, -that is to say, a rule is to 
be laid down and you are to have permission 
t;o follow the rule if you choose. I . do not 
think that is a wise method of legislation. 
Mr. President, if it is to be a rule, let us fol­
low it; if it is to be a suggestion, let it be so; 
but 1t does not seem to me a wise thing to 
introduce something that can be followed or 
not followed as you please. What is the 
right it is proposed to take away? Is it pro­
posed to take away from any clergyman a 
right which he possesses? I think it is noth­
ing of that kind. It ts simply a right for any 
Diocese to take away the right of a clergy­
man not only in that Diocese but in the 
whole Church without so much as an appeal 
};)eyond the Diocese (of course he would have 
an appeal in the Diocese), leaving out the 
fact that it may be a matter of doctrine 
which may be decided in one little Diocese 
contrary to the general· opinion of the 
Ohurch. Leaving out this, it is simply the 
right to say that every member of a partic­
ular Diocese, no matter what the case may 
be, or under what circumstances he may be 
tried, he shall have no possible appeal out­
side of his own Diocese. I do hope, sir, that 
the Convention will try to keep the distinc­

.tlon between t he two rApo:rta clearly In 
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mind: that the one asks for time for consid- do .administer it in this Church, after the 
eration of the matter, that every poEslble system advocated by an olcl unscientific tar 
bar may be removed, not to set up some- about the navigation of the coast of Maine. 
thing now wbich the Church is not prepared He said the navigat:on should be by main 
to adoJ!t, but wishing to act deliberately. strength and awkwardness. Now, I don't 
The other says, let us settle now once for see my way clear. Wiser men in the com­
all that no clergyman shall ever appeal be- mittee, minority and majority, understand 
yond t.he limits of his own Diocese, and that the road by which we shoulcl reach the re­
after having been brought before that court sult better than I pretencl to, but assuredly 
in his own Diocese he must stand or fall. I this ()hurch to-day needs a Court of Appeals. 
hope sir, that the report of the committee By whatever process it gets it, it needs it 
may be adopted, and the report of the min- very badly. Now, those whn undertake to 
ority may be rejected. guide us by analogies of the State, it seems 

Mr. James McConnell of Louisiana-Mr to me, however well intentioned, are like 
President, while I have sympathy with the the blind leading the blind that both may 
arguments of the very able gentlemen from fall into the ditch of common confusion. 
Pennsylvania who opened the debate, I There are no analogies. A State is a fixed 
think our.sympathies itre Hable to lead us too quantity. It has a well organized system, 
far. What would be the character of that an elective, judiciary, and courts of appeal, 
court when constituted? Suppose, sir, and no citizen of any State lives outside the 
that a question under the 22nd Canon of reach of some remedy of appeal to the fed­
this Church, as to how the modes of wor- ernl courts. If we are to have an analogy 
ship should be conducted ancl whether they with tbe civil courts, with the civil states, 
were in accordance with the Holy Script- let us have some feature of this kind. And 
ures or not It might be t4at in your Dio- another thing that I am reminded of, that I 
cesan court a Clergyman might not get will venture to suggest to this House, is 
justice, but it could not be but that the this: That when the Constitution gave 
Diocesan court would administer the law the power of discipline over the 
according to the modes in which the peo- Clergy to the Diocese, a Diocese in 
ple in that Diocese worship. You might its territorial extent and in many other ways 
have a difference of optnion in these differ- was a klnd of principality. It is not so now. 
ent Dioceses.. This, Mr. President, is a fund- We are far on the road to the see system, 
amental question, and I fear that in trying practically, in other words, to the division 
to redress one wrong you will get into a of Dioceses, until in some instances there 
great many other difficulties that you dream are Dioceses that scarcely have an excess 
not of. Suppose that a court . of that kind of the number requ'red by the Constitution, 
is established, it may must be uniform in six presbyters. Now, can justice be admin­
its decisions. I desire to call the atten- istered· in such jurisdictions in such a man· 
tion of this Convention to a fundamental ner that it will not labor under the suspi­
question of constitutional law, which seems cion of having lost the balance of its scale, 
to me had been overlooked, and that is the and of letting the bandage slip down from 
• difference between the consitution of one eye, if not from both, in reaching the 
an ecclesiastical body such as this, and the conclusion? As a matter of fact, this 
constitution of a legislative body such as Church is not what it was twenty years ago. 
that of the general government or State. A great many essential changes have 
Mr. President, this body has not only the taken place. It has more worldly wisdom, 
executive power and legislative power but more politics, more rivalry than it used to 
it embraces within itself the judicial power. have, which is inevitable. Look at this 
In my judgment sir, you can not remit that body representing every state and territory 
power to any court that you boast. I mean in the Union. It is .not the body which met 
lr;, bho.t, ths,t if this judicial court sho~1lcl be twenty or thirty years ago. The govern­
established and the clergyman shoUlCi be me1r~ or ~u" Cu LU.uh w"" l;:ucgc\y- patriarchal, 
arraigned before it for violating Oanon 22, and it worked well, but we have arrived at 
which you all understand ls brought before a stage, where we need an absolute system 
that appellate court, he goes through the , of judicial administration, and we need it 
regular process of t11n1, his counsel would with all the safe-guards which it is possible 
unquestionably·flle the plea for a change of to throw around it. I do not think-I beg 
jurisdiction and the man wou· d come before the pardon of the Clerical brethren-that the 
this body and then have them determine all average Clerical mind is eminently a judicial 
to whether he had violated their Canon. It is mind; I do not think our lives and training 
a physical imposibility for this General Con- prepare us for that, and ·so much more need 
vention to constitute a court where that that we guard the administration of justice, 
court will not be one-sided on this question so far as the Clergy are concerned, by every 
Another: It seems to me sir, that a man safeguard possible. There are to be lines 
when entering the sacred office of the minis- run through a small Diocese, and many Dlo­
try should make up his mind that every- ceses involve party questions to such a de­
thing can not always be satisfactory. It is gree that it almost tries those who promote 
impossible in tribunals, where both parties the trial, and those who sit as jurors an.d 
are represented by counsel and have means judges on the trial. Again, it often happens 
at their command, before judges who are that personal feelings may draw a line as 
brought to understand the rules of evidence distinct between the two bodies of men in 
to secure justice always, it is I believe im- the Diocese aq a rail-road divides one side of 
possible to get such machinery In our body. the track from the other. It is perfectly 
I shall most undoubtedly vote for the mln- visible. Is it true that where but few men 
ority report, which confines this m:1.tter to constitute a Diocese, that you leave the ques­
the Diocesan council tion of the very existence of a creed in the 

A Deputy-I will call the attention of the Church to them, and what I would like to 
gentleman taking his seat to the fact that have said a greatly more important matter, 
the majority report of the Committee does the very honor of a man, and with it the 
propose to refer the matter to a Committee honor of the Church. In these are involved 
to report to the next Convention, and that the scale of justice which vibrates one way 
this minority report strikes that out. and the other under -the influence of the 

Mr. James McConnell, of Louisiana-I gust of passion and prejudice. It may take 
would say, Mr. President, that the r eference a great while, Mr. President, to gain a Court 
principle is one for which I was earnestly gf Appeals that will be what we want. If 
contending, and that the Constitution should it takes a hundred years let us have it. It is 
be so amended as to give to this body the an important work, but by continuing in it 
rigbt to constitute these judicial tribunals. carefully and patiently, we can get it per­
I was for appointing a commission indepen- feet. It is like other questions that have 
dent of that. been before this Convention, and will be bee 

Rev. Dr. Beers, of California-I have heard fore its successor. Do a little work well 
a great deal said, Mr. President, during this rather than do a great deal of work ill, leav­
debate, of our judiciary system, and it re- it half done. 
minds me of an old history of Ireland in Mr. A. S. Richardson, of Texas-I wish to 
which one chapter is headed "Snakes," and add a few words in the line of the argument 
the chapter goes on to say, "There are no taken by the distinguished lay deputy from 
snakes in Ireland." We have, properly Indiana. We all claim, sir, to be engaged in 
speaking, no judiciary system at all, and if I the great war rare against a common enemy, 
gave much heed to the debates in this House and we can not but recognize that the same 
on the subject, I should greatly fear that we principle \'I ill apply to our case which ap­
are not destined to hav•i any judiciary sys- plieii wht>n :mnies arA mar(,hed in battle nr­
t em. We sdminiGtPf ju~t!c so far ll'l we 1·ay, t<.l do battle fo r ho1n.e 1m \l •onnlr, 
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against their eommon enemy. We mus 
recognize that the priuoiple of 1,roLt·ctiou 
must be preserved. There must be ;; h,s 1 
great captain or leader, there must be Anh I 
ordinate captain1<, and there mu~t. be 1,J,,, 
men in the ranks, the laymen in bhP. CJ11nd, 
like myself, to follow in their hn.mble w:n 
and do battle. Now, sir, we .i·;;cognh ... U1• 
fact, that with all the effort and all tllP it> 
fluence that can be brought, to bc,u1· l>~ 01 1 

Bishops, it is hai-d for them; th,;_v flrnl 
troublesome ancl dlfficult to preserv<) u ,..,t, 
autbo1ity, and enforce that authoi-it,r wh1, 

which they are invested iu their cou~e. ,·ti 
tion vows in their respective dione~<1~. J11 -11, 

with the knowledge that they an, to ,.,1, , 

extent autocratic, that they can do p,·e !, , 
much as they please within t 1ieir owu 111 ,, 
ceses, there are contbmally ari~ing /;h o, • 
who ·are from some ca,1sf1, whethm: :iuRtH1, 
ble or not, diRJJORed to stand by 1-<helr viev., 
their ideas, their judgme tJ t :mcl theil" wish,_ ~ 
against t.he instruction. wi~her, anrl do, 1,.,,. • 
o1 those who are placed in authorit,r .,,,,., 
them in carrying on the work of the Clh111•,:1, 

in the diocese. Even as things am nov,·, 
and with tbis undersbandiug on tile 1iar1; f\i 

the clergy, I say it without iutemling an-. 
disrespect or reflection on the clergy, t,h "r" 
are in many dioceses cl-- i:gy who have a cliR­
position to be recalcitr~nt ,mr.l 1u,g,, ,. 
against, or take a po~ition ugailrnt, the pow 
er and autho1:ity of the Bishops. EvBn with 
all the restraints that are thrown arouuil 
them, and all the power with which tlw 
Bishops ~e invested, and which so far :m 
the Canons, so far as the legislation of th;~ 
Church is concerned, has never be2n tak.cm 
we find this to be tbe case. Now, llfr. Pre~i 
dent, suppose we open the ga1.e, as it were, 
the sluices, suppose we place it within ·tl 1 

power of a!).y clergyman 1vho seeR proper 1-<l 
differ from the Bishop, fo clo m, he pl.-aR"" 
with the consciousness that ho nann<Jt h,· 
disciplined by the Bishop, but that h-' Ii~ 

it in his power to take hi~ case l>efo.re ti ' 

bunal over which his Biehop h rr, ·Do c ,m,-1·u1 
and you opAn the flood-gate;;,, t,o ,,..1.1 .. ,. ,., 
of trouble, di:fl1culty and insul>ordiuat,i,,1 1 

the clergy. Now; I1fr. PH'si l.:nt, !~ ;,11," , 

course of conduct c,ond11ctn, to Urn or<ic·rl1 
carrying on of the Church in i.h+> ,1iouA . 
It cannob tend towardR the sµidt .-, 1,111 

Gospel and the carrying out of tlwp1irn•1 I 
to be enforcecl and commendfld l.,_y i.' ,.., , 
who have sw:renderecl themnelveH tc, tl.11• 
service of the Ohurnh which we fJU ''"'' 

Under such a system, would not ev,·,, 
clergyman l>e without resti-:~lnt, and ·• • 
once set up for himself to clo i;.s he pl""'"­
whetller it be to pl&ce flowers upon t-h 
altar, whether it ]Jc to have a Rnrpli; •• 
choir, whether it be to have · un!ea\ .,;H• , 

bread? And I submit to you; sir, these 
marks, because in my par ish we have ,ti! , ., 
those adjuncts to the service, wJrnther ll, h,· 
to do .any one of those things, which h<' ,. ,. I 
mighu think innocent in thernselv,:~, . r 
something which might not be i~~ i.nuoec·w 
Is it likely to be conductive to the lutcc,, t, 
of the Church, if he can do m1y ancl nil o 
these things regardless of the llwhop, i h, 
Bishop having· no power or aathorlty 1,r, , 
force his commands? The result won hl 1 , • 
that there ,vould spring up all over the °' u , 
try, in the Dioceses of the country, cforg . I 
men setting up for themselves cour: H of !:.J..JI 
Church, constructed or constltute,l u1111,, 1 J 
the legislation of this hody, and thor,e, ,om i 
would be filled with cases, until, a,,. , .. 
pressed by one of the deputie11 to--day, : '"' 
docket would be as ·_crowded a,i ir, "11:i.1, u! 
the supreme court of tbe United Htn.l;,-,, ·. J 
throw this out as simply an n,rgumen1; h1 '"'" 
line of the argument taken l,y the ,JJ,it,1,1 

guished deps.:ty from LouiBiaua. It "'. 
work h~dships, it is t:rue, upon ~h" d•'". •. 
in individual cams, when they may un1 
able to view the matter lW do mme u !ilkr 

but such a system as is ~uggested hfln• - ll 
lead to an immense amount of li.U:2"',.t ,. .,, 
trouble and hardship; futt!Jer tllan th;.;,1. 
are to bear in mind that our Bishop:-: Ji:,·.,, 

enough In this world to iuterfe1:fl wi<,n tJ1 , I 
workandshouldnotbema<ln to ":Is , 1,1 I 
they know not of. '' 

The Rev. ft!, Davcnpc.1·t1 or Hp:rin 1:u,~1 

had thought, s;r, that I woulil 11,1J, , . • 11 • 
the Hom·e with a, few rf'mD.-ri;:~ on t,1 1 
jeet, but there hos h;,en an a,r1"' ul ~ .. , 
tht1 c1el'1.T\· ·lvhi<·b l <,n,1111 t ,t , • ., ,.[ on.- , ,t 
tnn t,, 11•·1!<.;!•t '.['ll•' 111 , tfo.,•u 



c,m Louisiana said that if there were-I 
fl <>l,u !,he Rubstuuce, I have not the words­
tl11Ll 1f t,here wore things which were difii­
•, , . l"J bc1tr, if there were things that one 
1, ll'L ,;mart nuder, if there · were things for 
w h ,t:11 the clergy wtire to be tried, then 
l , /;hem be tried like men, let 
,-! ,,.,, be Lded with the same right 
--t "-"(lpea.!. that the humblest climinal in the 
,irnl is tried; let them be tricrl with the 

• , ··h 1; , ,r i;oiug from the court of first instance 
t , ,-.,,,. ttrnl; shaJI have power to review, and 
I JJs:,.,.,~,mry to remand for triaJ; let them 

11 ,wc: tl,8 .:ights which, sir, as men, belong to 
•v,;ry otlwr pi:ofession, and to every other 
1 <>rlr in thiR worlrl. I had b01Jed to speak on 

111,w ,111estiou, ;fat all, simply upon the cold 
'i l'! 'Stiuu of the constitutional point, but 

. llt:n, ,;ir, th•J appeal is made in this House 
t n,, r, we arc to put our necks in the· rope, 
that w.-, are simply to stand still and have no 
,ower, that we arc simply to let matters 

continue in the Dioceses, let the Dioceses 
Handle all those questions, I beg to remind 

o gentleman of one fact first of all There 
1-re certain constitutional matters, we are 

1 ,,Id, and granted, that seem to be the diffi­
•mlt.y in tho way of a general court.:of ap­
p tialH. I recognize, and am perfectly well 
,ware nf the fact, that the subje·ct actually 
•of ore Uij fa simply to create a commission, 
mt those who are advocating the minority 
,:purt are organizing against any trial at all 

hy appeal; not intentionally, I doubt it not, 
-ut aa a matter of fact, every man who has 
poken un the side of the minority report has 
u,tackec! the whole question of appeal. The 
,iino.dtv report comes in with simply the 

pm-position that we shall i-efer it to the Dio­
, ,t1M' aR 11 .keen intellectual proposition, as a 
•{uestion of tJ:w constu ution. I grant that it 
has 11pun the faue ·or it ..,, great deal perhaps 
t,11 btJ ~aid for it, but! want this conven­
Uon to nobice the fact that every man who 
.,r.gnerl upon it ha;; arg·ned against any ap­
,-,,al. Will ,my lawyer upon this floor tell me 
IJ:, ,t ho will stand up and face the three 
l,JJ-uusand clergy of the United States and 
w ill ask us, some of us who might perhaps 

, 1n-,) gone into his own profession, or.who 
,,,irr o.t have gone into medicine and made an 
1i .. ue8t llvin;i;, that he will ask us to bend 
onrselves beneath a law that may some time 
t ,0 Invoked without the single right to appeal? 
'/ill he ask intelligent, cultivated gentlemen 
, ,r whose cultivation a provision is made by 
,mon will he asked us to surrender a 1ight 

· nt belongs to your anarchists in Ohicago, 
, rt do it in the name of justice? I take it 
1 b. Now sir, when we come to look at this 

"~~tlon, I come now to the simple ques-
11 which lla9 in a certain sense stirred in­
nation at the calm, cool way in which the 

, l'gy have been asked to surrender rights 
ich certainly belong to the meanest men 
t-hc community. Let me call your atten­
m to another thing in "the canon on the 
,bjec1; before us. '!'here is a suggestion 
wha',; tlte Church ultmately intended to 

o. 
.\ Dcputy.-If the gentleman will read the 

word's of the resolution -submltted by the 
minority report, ho will see there is especial 
provision made for a court of appeals. 

Rev. Mr. Davenport, of Springfield.-It is 
not a court of appeals extra diocesan. 

Mr. James Parker, of New Jersey.-The 
,·entlcman misunderstood my position 
~fith regard to it. I have not argued against 
an appeal, I have simply argued that the Di­
ceses themselves are competent to cre11te 
.;uch courts. 

.Rev. l\1r. Davenport.-Are there any furth­
Hr objections? I believe that I made the as­
~ertion that the tendency of the argument 
1n favor of the minority report, was to im-
1,ress the minds of this assembly against all 
nppeals. I did not rnise the technical ques­
,ion wh<lt,her under the strict construction 
•>i the amendment it was possible to 
iave a com:t- of appeals. I simply said 
tiat tho_ etfec-,, the moral effect and intel-

1 cGuai effect upon this body of the argu­
that -has been made so tar 

, a•nst tJ,e mino1it,y :i:epoxt, has been 
11 q uer.itcma11y agai.rn,t all uppeali;;; o;nd I 
thin - p,ct. t,ld.~ Conveut;iou, if :it were to votP. 

,, , ·i1l.Ll say t)Jnt that is thf) fact Tlmt 
sserteci tfow, l\fr. Pro:oident 
)1 f!pO~,kl11r; to thi£ q ,wetion I 

u·;LtiorJ t,o one or two fact;; 

119 Oct. ~o, 1886. 

which have, I think, in a certain sense been 
overlooked. When in 1784 the great consti­
tutional question came up, when the Church 
made and by her deputies enacted a certain 
constitution, those deputies were sent with 
powers to review a constitution. The Con­
vention which then was the committee, now 
known as the general convention, met as 
the representatives of a constituency. 
Granted. But we must remember that .in 
the beginning all leg:slation upon this ques­
tion was by priests and deacons, in so far as 
questions of influence were concerned. • Not 
until we had in this country three Bishops 
did the general convention complete its OWll 

constitution and begin ils sitting8. Now, 
the importance of remembering this is this: 
That when the House of Bishops was a pos­
sibility, three Bishops were consecrated . 
You had then all the essentiaJ elements of a 
provincial council. In other words, the 
general convention of this Ohurch is some­
thing more than simply a representative 
body, as, for instance, a legislature would 
be. We come up here as deputies, it is true, 
but as deputies to assent to a juris­
cliction, and not simply representing the 
question of inherent rights. '.l'he primary 
thought which is involved in a great Church 
Council is the assembling together of that 
body which possesses tlie power of protec­
tion, the power of reflection, and therefore 
the power of continuity in the Church. Now, 
what body represents that? Unquestionably 
the Episcopate as it is to-day. The result of 
it is, therefore, that this general convention 
is, so to speak, in a double position. It does 
the·act in the sense as the representative; on 
the other hand it does the act as the great 
provincial council of the Amerloan Ohurch, 
arid for proof of that, take the constitution 
and canons ·themselves. We are told 
that there shall be a convention of the 
Church of the United States-not simply a 
conventionofdioceses in the United States­
that there ijhall be certain delegates sent to 
repi-esent the Church in those Dioceses, not 
simply to represent those sovereign, inde­
pendent Dioceses; As a matter of fact, in 
the oanon law there is no such thing known 
as unity. Now, really, a Diocese has inde­
pendent untty. Take, tor instance, the Can-_ 
ons of the early Church. Every one of them 
ridicules the proposition that the unit is the 
provincial council. This importation into. 
the question of the idea of Diocesan rights 
will, I think, be see~ to be ultimately one 
which, after all, is not necessarily germain 
to the subject. 

If on this question we consider the Canons 
of the Ecumenical and Provincial Councils 
we find the right of appeal fully recognized 
and granted. For instance; Canon 5, of the 
Council of Nice, decides that for this purpose 
Synods of the Province shall be held twice a 
year, "In order that, all the Bishops of the 
Province being assembled together, such 
questions may by them be thoroughly exam­
ined." So also Canon 20, of the Council of 
Antioch, affirmed by the Council of Ohalce­
don; in Ca.non 1, of Chalcedon, decrees the 
same, " So that, to these Synods, Presbyters 
and Deacons, and all who think themselves 
unju_stly dealt with, may resort and obtain 
the judgment of the Synod." 'fo the same 
purport is also Canon 87, of the -Apostolical 
Canons. From these we may see the mind 
of the early Church on appeals. ShaJl the 
Church of to-day be -less just than in the 
early ages? 

Then, again, the 2oth canon of the Council 
of Antioch, then the 86th canon of the Basle 
Council. You have in each and every one a 
regulation on the question _of appeals. The 
other day I ran across the canon law of the 
Romish Ohurcb in regard to the Inherent 
right which every man has to appeaJ his 
case. At a time when we talk of the dom­
ination and tyranny of Rome, it would be 
we'l to remember this canon was set forth 
by one who was Counsellor to Pius the 8th. 
Here is an assertion of protection in just 
rights which may not be found in the canons 
of our own Church. It is a melancholly con­
fession for a man to make. 

Now, e.s I come to look at it, I thought 
this triennial Council, called a general con­
, ontion, is ·endowed with certain powers, 
hut in tile canons of tbe Church, which are 
its own work, there is not given the power 
of appeals. Let me read you from Title 2, 
Canon;~. l:lection I: "And on being !ound 

guilty be shall be admonished, suspended or 
degraded according to the canon of the Dio­
cese in which the trial takes place, until 
otherwise provided for by the general con­
vention,'' Why should not this canon de­
clare the inherent rights which such a great 
council could express under the laws upon 
this subject? And, furthermore let me point 
out another faJlacy in this argument 
about inherent rights. If I have not 
forgotten what I once read in Austin and 
other writers of the civil law, they say that 
the idea of inherent rights is strictly speak­
ing simply the idea of power . and capacity, 
that rights exists by virtue of enactment, 
the power to exercise those rights may ex­
ist before, but the right as a fact comes 
from the law constituted. Justice may be 
obtained or warlled off,'. only then, it is put in 
the form of a etatute on the statute books. 
If this be correct proposition take for in­
stance any one of the great rights which 
the law recognizes; a man may in 
herently have the power to acquire prop­
erty, but until the right of property is de­
fined and provision made for one's protec­
tion in that right of properL-y, the right is 
practically inoperative. Therefore, when 
you come to the question of the Diocesan 
r~hts, they are only such as are la.id down in 
the constitution as a matter of exactment. 

"Expi·esio 'Units est exclusw alternis," "The 
expression of one is the exclusion of 
another." We may not claim more, sir, than 
the constitution itself gives. Now let me 
point out one.other objection made to such 
legislation, and that is that it would seem­
ingly, at least. abridge the rfa-hts of Bishops. 
Sir, to the convention of 1789 certain dele­
gates were sent with defined powers. It is 
a common law maxim that what A does by 
another be does by h 'mself. Now mark you 
the course of legislation. We come to the 
question of the amendment of a Prayer 
Book and what do we do? We simply say 
that we shall make these amendments in one 
general convention, certify them to another 
and then they are law. Now if this is the 
theory that is advocated by the distin­
guished deputy from Louisiana touching the 
inherent tight!' of the DlocP.ses, then why 
was not the book annexed, for instance, 
submitted to the Diocesan Oonventions, and 
when these deputies came up here, simply a 
vote taken as to whether or no the Dioceses 
would vote for it? Why was it that it was 
thrown back into a · different proposition? 
Because it was understood that they had 
only the power of notification; we wanted 
the deputies to listen to that which the 
General Oonvention did, not -simply enacted 
upon the subject itsself. And so, when you 
come to consult the course of legislation you 
find, as a matter of fact, that the Ohurch 
itself by this General Oonvention enacts for 
the Dioceses. I '\Vant to point out right lrere 
another fact in the legislation of the Church. 
I know of no jurisdiction in the civil law 
in which the body which defines 
offences and provides punishments has 
not the right to institute the mode of trial . 
Some lawyer who is present will probably 
correet me if I nm wrong. Now this Gen­
eral Convention provides by a General 
Canon that certl,l,in offenses shaJl be those for 
which a man may be tried. It provides what 
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the sentence shall be if one is guilty, and I 
submit to every lawyer in this Htmse that 
co-existent. with the powel" of trial must be 
tlte power to say how the trial shall be 
w::onducted. Now, this is a point which we 
must not lose sight of. The Diocese is in 
"3V'llr;y case, excepting under the general law 
hid down in the Canon by the General Con­
vention, empowered to define certain of­
fences, try offenders and pronounce sen­
tence; but they tell us when we come here, 
that there shall be some d.,iftnite way iu 
which appeals may be heard, that the whole 
question of evidence may be sifted care­
fully. and that a man may ha,·e a 1ight to a 
change of venue. W,hen we come to ask 
for recognition of thoseGod-givenprinciples 
of justice, which in the civil law are well 
known and admitted-when we come to ask 
that the dioceses be recognized as having in­
herent rights, no man will stand on this 
.~oor. [The fifteen minutes allowed each 
deputy to W.lk upon this question having·, in 
Mr. DaV'llnport's case, expired at this point, 
by motion of the House, he was allowed to 
t,roce'ed.] 

The Bev. Mr. Davenport-I have to thank 
the House for the exceeding kindness and 
courtesy of their permission. No man will 
stand on this floor to-day and with more 
earnestness and willingness plead for the 
rights of the individual diocesesthanmyEelf, 
bt1t there is a right'which is above the right 
of the dioceses, for, gentlemen, as we come 
to look.at this question, mark you, what is 
the law? There is one Law-giver. The law 
provides so and so in one portion of the 
Holy Scriptures. Law is. Law is in the 
world, but the shadow of definite justice; 
and wi]J a man tell me that there can be in 
any sense a willingness on the part of the 
Church to say that the law of the Church of 
Christ, tbe pillar and ground of the Truth, 
shall be less meroiful, leEs just, less willing to 
listen to appeal than the Jaw of the landt I 
think not,. Whenever an argument is made 
against this majority proposition, as against 
all Courts of Appeal, then let us remember 
that, as a judge said to me the other d~y, 
an unbeliever, with quite a sneer, "You have 
no Court of Appeals. We worldly men are 
just. We have our Courts of Appeal." Let 
it not be said, deputies, that the American 
Church is less just than is the civil body 
which we call the state. Well, now then, I 
l1ave said that in certain cases we have tak­
en away the power of tbe dioceses, as for 
instance, in this questio~ of notification, but 
how was it done? This same principle that 
what a man does by another he does by him­
~elf, acts here. It was done by the action of 
those who were sent to represent the dio­
ceses. When deputies sit upon this floo11, 
they sit 1·ecognizing the juriEdiction, not 
simply as having inherent rights. I speak 
now in that sense in which we are supposed 
to be deputies from the dioceses. But there 
ls another side to this question. We may 
not forget that we belong to the Church 
of Christ. The distinguished gentleman 
from Pennsylvania said the other day that 
we are Catholic, whether our name is so or 
not. Then if we are, let it go forth to the 
world that the universal body of Canon law, 
the Canon law which reaches back to the 
very time of the Apostles themselves almost, 
recognizes on every page of it the power and 
right of appeal; let it be said that the Can­
ons of the great Provincial Council and the 
Canons of the Lateran Council, even, recog­
nized the right of appeal. Let it be said 
that we are Catholic enough. if we are so, to 
have this right of appeal Let it be so that 
we may stand with our faces to the world, 
unashamed, because we are willing to hear 
the cry for justice. But, deputies, there is a 
point which I desire to present, one other 
point, and I shall have finished, and it is 
this: That we seem to forget in this House 
of Deputies, that there is a vote recorded 
outside. We think that we settle a question 
by siluplypassing a resolution here. There are 
plen~;v of people in the United States who 
imagine they can settle almost any question 
moral or otherwise, by an act of Congress. 
In a certain sense, we imagine that when 
the vote is taken here it is a settlement of 
the question; No, it is not. The settle­
ment of the question will come later. 

There is a voice outside. There ls a ver­
ilict which is rendered outside that you and 
l cannot forget, neglect or despise. Let me 
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plead then for the passage of the majority 
report of the resolutiJn upon the basis of 
justic11, first, as a matter of law, and second 
unon the eternal principles of justice as a 
matter of right. Let me plead for it, not 
simply for the clergy. Let them be tried as 
men; but ought you not when you try them 
as men, to give them the rights of men? bo 
not say to them:You gave your me to the 
Church, you left a profession that might 
have brought you influence, power, money; 
you came ancl la.id it all at the Altar's foot; 
and now lie down and let whatever court 
may walk over you. This is all y6u can ex­
pect. Nay, let us, as we act on this. re­
member these points and more. I plead now 
for the Episcopate of the Church. This talk 
of Diocesan ·courts of Appeal will not work. 
Who does not know that every Bishop 
knows exactly what is going on in the dio­
cese? He is put in a position where he 
must know; he goes in and out jn this par­
ish and another, and he sees this and that 
thing; he cannot be, and I defy a man to say 
that he is, absolutely impartial when a case 
is brought before him as a diocesan bishop. 
I do not believe a man w;n honestly say 
1hat he can be absolutely impartial. Will 
you tberefore put the burden on the Bishop 
of having to, conscieutiou·-ly perhaps, deny 
an appeal? or rather, will you take the 
whole body, the Bishop, the priests, the lay­
man, will you give them all a higher Court 
to which they may have resource? Will you 
give to a Bishop the power, not simply to 
decide a case. and perhaps feel afterwards, 
under the weight of public opinion, that he 
has made a mistake? Let me point out • an­
other thing . There is a sense in which 
there is a vote of public opinion from these 
ecclesiastical trusts. When the world sees 
that evidence is ex parte, or when per­
haps that one has given evidence where 
there is distinct and positive proof that that 
person has expressed an intention to ruin 
the character of a certain clergyman, or 
when it sees that a man is allowed to sit on 
this Court who is also a juror, after having 
expressed opinions upon the case, the worlJ 
will say that tl'ial was unfair. We may all 
feol that it; ia uniortuna.te. We may all feel 
that it is to be regretted, but the whole 
world will say it, and our usefulness wili be 
so much the less. 

Therefore, for the Episcopate, for the 
honor of your own body, for your sense of 
justice, for your recognition of what is due 
a man as a man, to try him by every princi­
ple of justice, true to your position as a 
Church, enact that right of appeal recog­
nized by the Provincial Councils of the 
Church. For all these reasons therefore, let 
us have a Court of Appeals, that shall stand 
in the calm, cool light of pure judicial 
inquiry, who shall have the consciousness 
that they act finally, that they act not as a 
Com-t of Appeals only, out to better the Dio­
cesan Courts. 

Rev. C. C. Tate, Western Michigan-Mr. 
President: I repres!)nt, sir, a Diocese whose 
delegates were instructed to ask this Con­
vention to establish a Court of Appeals, b:at 
I, sir, am one of the few who are able to 
plead this cause from experience. One of 
the distinguished lay delegates from Penn­
sylvania called to my mind to-day an inci­
dent which had almost been forgotten; that 
is, that a Clergyman in this country, in a 
Diocese in this land, was presented before 
his Bishop, or before his Court, for ha·, 
surpliced choir. Many eyes were turned 
towards me, and I am not ashamed to say, · 
with some explanation, that I am the man, 
that I was so presented before a Court. But 
I beg leave to offer some explanation with 
regard to statements made upon this floor 
as to the object of that trial. I have often 
been represented as a priest of the Church 
who resisted his Bishop in a simple mat­
ter. Let me therefore ask for a few mo­
ments of explanation. Some years a;ro I 
Jived in a Diocese in which I had a surpliced 
choir that came into the Church singing a 
processional hymn. My Bishop issued an 
injunction on . these grounds, saying that I 
had violated my vow, in which I had prom­
ised conformity to the doctrine, discipline 
and worship of the Church; that I had vio­
lated my vow in not obeying my Bishop, 
and he commanded that these things be dis­
cont,inued. I said, if you advise anything in 
my church, recommend anything to be tak-

en out, I will do anything I can; but leave 
me my surpliced choir,altar and prayer book, 
I care nothing for these other things. He 
says, no, you are violating your vows; but 
I did not so understand my vows; I was 
willing to do anything, and I did not under­
stand by that vow that I was sworn to abso­
lute, abject obedience; neither did I think 
that I who had been trained in the Church 
could be branded as violating the discipline 
of the Church, because I was doing what 
was done everjiwhere. So I was presented 
before three Courts; the last one was dis­
banded and went home saying they had no 
jurisdiction in the case, because the Book of 
Common Prayer covered the whole matter, 
and they were glad to get rid of it. And 
then, sir, with tbe understanding that I did 
not submit to this ruling or this interpreta­
tion of the law, these practices were discon­
tinued with a remonstrance, because I 
could not admit the Bishop's interpretation of 
the law. This trial was because I did not 
submit to that interpretation of the lawwhicb 
I did not hold. With these words of explan­
ation I will speak of the necessity of this 
court of appeals, which I learned from ex­
perience. I have letters in my hand in 
which the Bishop rn'd, "If you go on and are 
tried you wiil be convicted," before the 
court met. After the court went home, the 
President of that court said that if the trial 
had gone on I would b.ave been suspended. 
Those years are gone and are almost for1,ot­
ten. I was young and inexperienced and 
knew not my danger. I know now that I 
should have been suspended had I been tried_ 
What would have become of mel' I should 
have gone out branded as an outcast, and 
I certahlly would not ba in this seat to-day 
as a delegate from the Diocese of Western 
Michigan. The gentleman from California 
says we have already a court of appeals. 
There is a standing committee and Bishop. 
To wl1om should the priest apply when the 
Bishop had written him letters stating that 
if the trial went on he should be convicted, 
and the standing committee had already de­
cided against him? There was no appeal 
had I been suspended and degraded. So as 
years have gone by, I have thought of the 
past and wondered if ever any priesi of the 
Church, who had given his life to _work for 
it, if he could ever be placed in such a posi­
tion more than once. I have seen clergy­
men placed ln a position when they had no 
appeal, and so we come not only asking from 
our diocese that this court of appeals may be 
established by the whole Church or by the 
Convention; but I am convinced that a 
diocesan court of appeals would be almost 
useless. I am sure that a court of appeals in 
my diocese would liave sbowu: no mercy at 
all; and so we come here asking that 
that time may neve1· • come agaJn, 
that a priest may never be placed on 
trial on account of a doctrine of this Church, 
and be coru<cious of a possibility that he may 
be degraded and have no appeal. Some 
gentlemen told us that if we do not like 
these things in one diocese we may go to 
another. We are ordained as priests of this 
Church, not of this diocese or that diocese, 
and we have a right to feel that wherever 
we are placed, there the Church throws her 
sheltering arm over us, and we have the 
same right in one diocese as another. And 
therefore we ask you that this convention 
may take steps to establish a court of appeal 
to which the clergy in time of trial may ap­
peal when they think they have been treated 
with injustice; that they may go before the 
court of appeal, not one gathered from 
some corner of a petty diocese, but a court 
of appeal which represents the learning and 
the wisdom of this whole great Church of 
ours. 

_The Rev. Dr. Hopkins, of Central Pennsyl­
vania-The venerable and learned deputy 
from Pennsylvania before rec2ss alluded to 
the oath of canonical obedience taken by ev­
ery one of us when we are ordained by a 
Bishop, he quoted as follows: "Will you 
reverently obey your Bishop?'; and there he 
stopped. There he stopped. Why sir, that 
is not the oath. Tbe oath goes on "Will you 
reverently obey your Bishop and other chief 
ministers of the Church, who according to 
the canons of the Church may have the 
charge and goven:ment over you?" that is 
the oath. It is no mo1·e an oath of obe­
diance Lo the Bishop than it is to the other 
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chief ministers, and no more an oath to one 
or the other, except according to the canons 
of the Church. Unless the Bishop has au­
thority from the canons to lay some com­
mand upon us there is no obligation upon 
us to obey. In the English edition those 
words "according to the canons" are noL 
inserted, but nevertheless the decision,;; of 
the ecclesiastical courts of England over 
and over again take exactlytheaamegronud 
that the Priest is bot1nd to obey any com • 
mand the Bishop is by law authorized to im­
pose, and none other. And now, sir, £, for 
one, should never be in the Priesthood of 
this Church, if I were to be a slave bound to 
follow the whim or crank of any Bishop who 
would insist upou obedience in all of hir. 
cranky notions, and cballeugc me for trial if 
I would rn;>t submit. No, we are not under 
any such control as that; we are under tho 
government of Jaw, and I will obey none 
other. Now go bric!, to the Primitive Church, 
and Eee how they were guarucd against all 
this. In the Pdmitive Church there was in 
every province an open appeal, not only to 
every Priest and every deacon, J:>ut also 
every one of the laity who thought he wa.11 

aggrieved over anythirg. Even a single lay­
man excommunicated by his Bishop had the 
appeal to the Provincial Council, because it 
mtght be that the Bishop had excommuni­
cated him through prejudice or misinforma­
tion or some other cause, maldng it substan­
tially injustice. And as justice was thus 
provided for every person in lhe Church, we 
have the other great principle spread before 
us that the government in the Chm-ch of 
Christ is not an arbitrary government of one 
individual. 'fhere is but one Bishop at the 
head of a Diocese: when our Lord ascended 
on high He left His power not to one indi­
vidual St. Peter, that is the Roman theory, 
He left it to the apostles. 'l'lle power resides 
In the Apostolic college, so aG a represent­
ative of-that every provincial St. Peter hacl 
his council of Bishops, showing that it was 
not an arbitrary individual, but the common­
sense of the order, so that every act of the 
Bishop is really the act of his order, and if 
there is any question a.bout it it niust ho 
brought to the judgment of the order ~o 
that it may stand. Thus, then, the rights o F 

the Priests and laity are preserved, and tho 
Bishop is preserved in a far hotter position 
than he could be otherwise, because if he is 
appealed against and overruled, his con­
science is relieved from the burden of having 
done an injustice, and that is a blessing to 
any Bishop; and if his judgment is right and 
is sustained, he can say, '' My decision waB 
that of the order, and it was therefore 
right." So that in every contingency it iR 
for the benefit of all. Now to rass on to an­
other point we have before us, these two ro­
po1-ts, the report of the committee and the 
report of the minority. If I understand, the 
latter recommends that a ca.non be adopted 
here to be sent down to the Dioceses for 
their voluntary action and adoption. Am I 
right? Is that not so? They also include in 
that canon the appointing of a court of 
appeals. Now sir, the minority have given 
themselves away entirely. They have 
thrown up the sponge. There is nothing 
left of them. In the first place they grant 
that there ought to be a court of appeal,;. 
In the second place they agree that the 
whole subject of control, from the incep­
tion of the prosecution down to the final 
judgment, should be framed here by t,he 
General Convention and sent down to be 
ratified_ They have been doing that for 
nearly a hu~dred years, and they havo got 
it into that condition which has been so 
ably described as not worthy of respect. 
'.l'he minority agree that the Genera.I Coi:iven­
tion ought to draft these canons and settle 
these details. The General Convention 
ought to settle the whole mode of 
procedure. Doesn't that give u.p the 
whole case? Now if the General Convention 
ought to do it, why not let them do it in the 
right way? But they should prepare a ca.n­
on and send it down to the dioceses. We 
have had a ,ittle experience in that in Illin­
ois. They prepared a draft canon for the 
election of the Court of Appeals in this way, 
and that went down to the diocesan con­
ventions, and two conventions ndopted it a,; 
it was drawn,::md the other rna<le alitUe WCiJ 

bit of ll. change, and r wUJ tell ,rou wliaL Lb• 
change waa; thu drnft, ca11011 .ud "The 
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B:shops of Illinois shall be the judges of the 
court," and the diocese of Chicago had "The 
Bishops of the State of °Illinois shall be the 
judges of the court." It was a mere turn of 
a phrase. Because the other dioceses did 
not make that little verbal change, the dio­
eese of Chicago let it alone; but finally it 
gave its formal certificate that this diocese 
had declined to adopt th,; draft canon sent 
down, and had drafted another as follows: 
&c., and that was all the difference there 
wae, and that knocked the whole concern 
into a cocked hat. There was not anything 
left of it. The first case of an appeal that 
arose, the Bishop of the diocese who did not 
want an appeal taken,went over to the Bish­
op of Chicago's opinion, that the alteration 
cliscombobbled the whole thing. Now, in 
Pennsylvania, we require the consent of 
three Dioceses,and we do not know whether 
Philadelphia is going to come in or not. 
We have got t-0 wait a year, anyhow, to find 
out. Now, if there is this difficulty with 
only three_ dioceses, what in the name of 
comn!on sense are you going to do if there 
are forty-nine dioceses? When will you get 
them to adopt y 0our draft canon, which only 
amounts to a nose of wax, and that nose 
will J;e twisted into forty-nine different 
shapes before you will get your canon pas­
sed by the forty-nine dioceses. It is the 
most nonsensical scheme that I ever heard 
of in a General Convention,and that is saying 
a great deal. (Laughter.) No, sir, the com­
mittee and the minority both agree that a 
court of appeal ought to be had; they bot.a 
agree thus Lr, and I hope the whole House 
will agree tbat when this House acts it 
must act with authority, ~mder an alteratlon 
of the constitution, which is needed in order 
to clear the minds of some who have always 
s€en a diflicu.~y in this matter, and show 
them that what bas been d one has been 
done with authority, and then they will all 
submit. 

Judge Sheffey, of Virginia-I regret very 
mu:h that the otber two members ot this 
committee who signed thisreport,Uhancellor 
Woolworth and Judge l\111ler, are not pres­
ent. I understand that they have been nec­
essarily called away from the city; and will 
not be here until to-morrow or next day. 
As the House seems disposed to have a vote 
upon the question now, I feel constrained to 
say a word before that vote is taken. This 
ls not a new question, sir. For thirty or 
forty years this question has been before 
the Church, and in '59 one of the .p:eatest 
outpourings of intellectual power on both 
8ldes of this question was displayed in the 
city of Richmond that the Church has ever 
witnessed. And then and there, and always 
since, has the Church through the General 
Convention sternly · refused to organize 
what is sought for here, a general court of 
appeals. There is no doubt in the minds of 
the gentlemen on either side, except that 
indicated by my friend from Springfield, 
who seems to think that we are legislating 
for the ancient councils instead of the 
Church in the United States of America, the 
Protestant Episcopal Church of the United 
States of Ame1ica, thank God, yet. He 
seems to think that there are no 
such things as inherent diocesan }:'ights 
and that the power to do anything on 
the part of the diocese is, to use the 
language of the eminent gentleman from 
New York "relegated power from the Gen-
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flral Convention of the Ghurcb. " The cart 
hcforn the hors!'). I had always thoru;·ht that 
i,he rowers of this General Convention were 
l,bosc conferred by the Dioceses as the 
units contributing power, :md these Dio-
1:eHcses secured fo( themselves, on the face 
of this eonstitutioa itself, certain rights as 
lliocesos which the General Convention with­
out an alteration of th:s constitution dare 
no1i, can not, touch. 

1- Deputy-Mr. President, will the learned 
,!fipnt.v fr~m Virginia v.llow me to ask a 
<( 1testion, and tlu,.t is, will l:e please point 
uut where any power wns ever granterl to 
1.h,i General Convention by tl.te Diocese? 

Dr. Hopkins, of Central Pennsylvania-Or 
:-my reserve for the sta.tes. 

Judge Sheffey-I suppose that the idea 
i.,,; Lliis, that there was no conference of the 
Dioceses to form this constitut:on. I sup­
pose that this constitution did not result 
from a successive succession of meetings, 
resolved finally in a vote by the Dioceses in 
raiification and adoption ot the constitu­
tion. Is that the idea that the constitution 
1\id not on the its face provide that it 
8hould no't be opers.ted, until i't was ratified 
an,t approved and ado1itecl by the respective 
Oioceses1 ' 'The Church in each Diocese shall 
be entitleJ. to representation of both the 
clergy and tho laity. That representaLion 
etc." 'l'he Dioceses were the live members 
Lbe consUtuent uarts of the great body in 
Lhc national Church, aud the General Con­
vention derived its powers by the successive 
votes of the Dioceses in General Convention 
assembled. And without that there never 
would have been a general national Church. 
Without the asrnnt of Massachusetts, Con­
ueticut, Virginia, Pennsylvania, New York, 
given separately, independently, freely, 
:md as a sovereign act, there never would 
have been a national Church. It did no~ 
Hpring, like Minerva from the head of J ov:e, 
lull armed and equipped, but it came to its 
hitt,h by the successive aid and assistance of 
Lhc Lhirteen Dioceses that adopted it. Don't 
t.alk to me about the con8titutional grants 
,t ,privileges of the Diocese. No sir, the 
1•onstitutional grauts here are from the Dio­
ccsee to the general Church. Now sir, the 
word that I have to say is this. This consti­
L ution, old-fashioned contrivance,has so far 
reHpected the inherent right of the Dioceses 
as'to provide in its six articles that the clergy 
the presbyters and the deacons, shall be 
subject alone to the Diocese. It is the ob­
ject that the General Convention has defined 
what crimes and offences ·against the 
Church are; whether they had the right to 
tlo that or not, does not present itself now 
tor the consideration of this body. 'l'his 
doneral Convention has provided on a dozen 
occasions, if not a dozen at least often 
onough to amount to a dozen in weight, im­
portantance and reiteration, that this pro­
vision of the consti~ution excluded the Gen-
03rn,l Convention from meddling with the 
trial of priests and deacons in the Diocese. 
Ah, but then this · qnestion of appeal has 
been omitted over and over again. Your 
committee on constitutional amendments 
hru! said over and over again, as well as your 
committee on Canons, that the power· to 
vreate a court of appeals is inherent in the 
I iocese, constitutionally inherent in ke 
Diocese, and not only so, but they have said 
ln order to avoid the idea of the small Dio­
ceses having an ar,pellate court, that could 
hardly be makeup from their own members, 
priests and deacons, that the adjacent Dio-
1;cse might adopt the same tribunal. Each 
1 locese for itself has power, and hence in 
;,,!! these 11rovincial organizations the grant 
of power is recognized in those organiza­
tions, for a court of appeal in each Diocese 
that makos up the province. And so it has 
been reoognizP,d at this sessi9n of the Gen­
t\ral Convention, the right of .organizing a 
court of appeals in the Diocese and coter­
minous DiMCRFlS has been recognized. Now, 
Mr. Preside'1.t what are the obstacles in the 
way of the P,Xercise of the appelate r:ght in 
Lhe Diocese? My friencl, Judge Wilder from 
Minnesota, has held up ·before the eye~ of 
thu; General ConventJOn an evample of what 
ean be clone nmfor that clnu~e of the consti­
Lution, and, in vlew of what he 
bows us, itJij a matter of wonder 

thut these alarmed and scared 
resf>ytow, wlw a.re in trewhling apprehon-
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sion of being picked up and having some­
thing done to them, did not :flock like doves 
to the window, and go off to Minnesota. It 
is next to an impossibility to find a Presby­
ter guilty. You could not do it. The Court 
of Appeals must be unanimous, and the Dio­
cesan ~ssembled must be unanimous, and 
how man;: that synod will consist of is left 
indefinite upon the face of the Canon,-as 
many as they choose to·make it. Now, Mr. 
President, the argument has been that some­
body is opposing appeals of right on be­
half of the clergy; who is it? Nobody, that 
I know of, sir. All that I know of are in fa­
vor of appeals being organized in the dio­
cese, sir, and that those appeals can be pro­
cured in every diocese I affirm as a positive 
and absolute fact, if the clergy recommend 
and desire them. There is not a diocese in 
this broad Church, sir, in whose council or 
convention the body of the clergy will say: 
"We feel we are dependent upon the court 
for our rights; we ask for and demand an 
Appellate Tribunal." And where is the body 
of the laity, sir, that would ever raise their 
hand from such an appeal of the clergy? 
Certainly, organize your Court of Appeal. 
The complaint is that all these long years 
the clergy, except in Minnesota, have been 
content somehow or other with the govern­
ment of their Bishop; they have been con­
tent to obey the Godly admonitions, and 
submit their wills to his, and to follow in 
the ways of peace and r,ghteousness and 
concord, · without Appellate Courts. We are 
now prepared in every way to encourage 
them to come forward in the next series of 
Diocesan Conventions and demand ·courts 
of Appeal. If their dioceses are so small 
that a properly organized Court of Appeal 
cannot be chosen from the clergy, they can 
choose their temporal Court of Appeal. Now, 
what is it they want to appeal from, and 
where is it they want to drag these parties 
over the country to? They don't want to 
appeal and they cannot appeal unless they 
adopt the contrivance of Minnesota, where 
the trial is de novo. Where a criminal case 
is tried at law, the only question for appeal 
is upon the law point, raised in the courts of 
the trial, and the court above is appealed to 
to reverse the decision of the lower court, 
on the ground that it is contrary to the law 
and the e,videnoe. The law points can be 
tested by the Appellate Court. The con­
flicting evidence must be decided according 
to the rules applying to demurrers to e* 
dence, and where the offence of the accused 
is in conflict with the Church, it must be 
thrown out, and of course the man would 
have no chance in the Appellate Court. 

The President-The chair, with great re­
luctance must interrupt the deputy to state 
that the hour for adiournment has arrived, 
but the deputy will be given the :floor to­
morrow mo1·ning. • I will now read messages 
27, 28 and 29 from the House of Bishops. 

Adjourned. 

CENTRAL Musro HALL, Chicago, } 
Tuesday, October 19, 1886. 

TwELFTH DAY. 
The House of Deputies was called to order 

by the President, and the minutes of the 
eleventh day's session were read • and ap­
proved. 

The President-The President has no~om­
mu.nications to make. 

Under the order of business: Memorials of 
deceased members. 

Rev. Dr. Greer, of Rhode Island, offered a 
memorial relative to Capt. Jas. Jenkins, of 
Fond du Lac, a member of the last General 
Convention. 

Referred. 
Rev. Dr. Bates, of Ohio, presented a me­

morial relating to J. H. Devereaux, who was 
for several years a member of this Conven­
tion, and asked that it he referred to the 
Co=ittee on Memorials, and it was so re­
ferrecl 

Rev, Dr. Benedict, of the Diocese of 
Southern Ohio, asked leave to present, out 
of order, a report of the Special Conimitteq 
to whom was referred a memorial in regard 
to supplemental hymnal, etc. 

The President-Dr. Benedict, with per­
mission of the House, will present the re­
port of a Special Committee. 

Rev. Dr. Benedict-It has been delayed a 
day or two by reason of the absence of 
some of the members of the committee. 

'fhe Specia,I. Committee of tllia HOW! , to 

whom was referred a memorial of the Dio­
cese of New York, praying the General Con­
vention to appoint a commission to prepare 
a supplemental hymnal of the Church, com­
prising, first, those hymns distinctively mis­
sionary and for special services and sea­
sons, and for the great aggres8ive work 
which the Church should be doing. Second, 
a collection qf hymns that shall fairly place 
our hymology on a level with the other 
branches of the Anglican Church, and also 
that pending tbe act·on of such commission 
or subsequent action, and also any si.,ose­
quent action of the General Convention, the 
use of Hymns Accient and Modern, and the 
Hymnal accompanying the present Book of 
Common Prayer, be permitted. • 

Your Committee respectfully report: 
1st. Your Committee is of the opinion 

that it is not expedient at this time to issue 
a supplemental hymnal, and for this one 
sufficient reason: that such supplemental 
hymnal adequately prepared, according to 
the terms of the memorial, would practical­
ly supplant :;he hymnal itself. 

2nd, In view of the great Increase and the 
richness of the material brought these later 
years within our reach, out of which an im­
proved hymnal may be compiled ; and also 
of these facts, as we believe them to be, that 
a very large part of the hymnal is seldom if 
ever used, and second: That for vari­
ous reasons it is unsatisfactory, your 
committee are of the opinion that it 
should be referre:i to a Joint CommittPe of 
the two Houses, and that such revision of 
the present hymnal is an object greatly to 
be desired, and one to be entered upon by 
tbiB General Convention. 

3. Pending such revision of the Hymnal, 
your Committee do not deem it expedient 
to recommend to the General Convention to 
grant permission for the use of any special 
hymnal or hymnals, and your committee 
reeo=end the passage of the following res­
olution: 

RESOLVED: The House of Bishops concur­
ring, that a joint Committee of the two 
houses consisting of five Bishops, five pres­
byters and five laymen be appointed at this 
General Convention to revise the Hymnal; 
that they be authorized to sit during the 
next three years, and be requGsted to make 
a report of their finished work to the Gener­
al Convention of 1889. 

We ask for the passage of this resolution; 
as it has been eeferred to the House of Bish­
ops. 

Rev. Dr. Greer, of Rhode Island.-I would 
like to have that go upon the calendar. 

'l'he resolution was placed upon the calen­
dar, 

Rev. Dr. Moore, of Long Island.-Yester­
day this House accepted the offer of the 
General Theological Seminary to have the 
archives of thls General Convention placed 
in a room of its fireproof vaults, and an ap­
propriation was made to fit up that room; and 
I have a resolution to complete the work 
thus begun. The resolution I offer is this; 

WHEREAS: this Convention has accepted 
the offer of a room in the fire-proof vaults 
of the General Theological Seminary for tlie 
deposit of its archives. therefore, it is here­
by ordered, the House of Bishops concur­
ring, that the Secretary of this House take 
measures without delay, to have all books, 
documents and papers belonging to the 
General Convention removed to the room 
thus accepted, and, with the Secretary of 
the House of Bishops, assume the care and 
custody thereof, until these treasures can 
be formally put into the keeping of the Reg­
istrar of the General Convention. 

I would state in connection with this res­
olution, that our archives and documents 
are now very much scattered, and there is 
great danger that unless they be gathered 
together speedily and the spirit of this reso­
lution be carried out by order of this J:Xouse, 
some of them invaluable to us may be lost. 
Some of them are more than a thousand 
miles apart from each other, and some of 
them have been so long out that there is 
danger of it being a 0 sumed that they are not 
the property of this General Convention but 
the property of individuals. I have an illus­
tration o1 that in my own parish. The par­
ish having received the gift of a Bible and 
Prayer Book of the time of Queen Anue, lost 
the Bible entirely and the Prayer Book' for 
many years. I learned that a person who 
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was a co!letor of curiosities had in his poses­
s!on a very singular Prayer Book of the date 
of 1710 which he esteemed very highly. I 
begged the privilege of seeing the volume 
an.d found it belonged to my own parish. 
I think there are some of the documents 
purchased at the expense of this General 
Convention which are in danger in like man­
ner of being lost, unless the House adopt an 
order that the Secretary of this Ilouse take 
pOEEession of our documents and store them 
in the place that we now have accepted as 
their deposits. I therefore move this reso­
lution. 

It was moved and seconded that the Co11-
ventlon accept with thanks the o.fl'er of the 
.General Theological Seminary embraced in 
the letter of Dr. Harrison. Carried. 

Resolution offered by the Rev. Dr. Moore, 
of Long Island· 

Whereas, this Convention has accepted 
the offer of a room in the fire proof building 
of the General Theological Seminary for f;he 
deposit of its archives, therefore it is hereby 
ordered, the Ilouse of Bishops concurring, 
that the Secretary of this Ilouse take 
measures without delay to have the books, 
documents and papers belonging lo the 
General Convention removed to the room 
thus occupied, and that the Secretary of th" 
House of Bishops have the care and custody 
thereof until these treasures can be formally 
placed in the care and keeping of the Regis­
trar of the General Convention. Carriecl 

The President-Be!·ore the House proceeds 
to the eensideration of petitions and resolu­
tions, it will hear the report of the Chairmen 
of the Committees of this House ·who were 
detained by other business. The Rev. Dr. 
Goodwin, Chairman of the Committee on 
Canons will present his report. 

The reports from the Committee on 
Canons: 

Report No. 17 relating to the amendment 
of Title 1, of Can 15, Section 7. The com­
mittee report the following resolution: 

Resolved, that the committee be discharg­
ed from the further consideration of the 
subject, 

Res,lution adopted. 
Report No. 18. The committee recommend 

the adoption of the following resolution: 
Resolved, that this House respectfully re­

quest the House of Bishops for a committee 
of conference, to whom shall be referred all 
unfinished business concerning Canons 6 and 
11 of Title 2, entitled respectiycly "The 
Abandonment of the Communion of this 
Church by any of the Presbyters and Dea­
cons," and of "the remission and modifica­
tion of judicial sentences." 

Resolution adopted. 
Report No. 19. The Committee on Canons 

to whom was referred Message No. 14 from 
the House of Bishops relating to Title 1, 
Canon 15, Section 6, concerning the resigna­
tion of Bishops, respectfully report the fol­
lowing resolution: 

Resolved, that the Honse of Deputies 
hereby concurs in the repeal of Title 1, 
Canon 15, Section 6, proposed in Message 14 
from the House of Bishops. . 

Judge Sheffey, of Virginia-The Canon as 
It stands was adopted to meet the case of 
the Diocese of New York when its Bishop 
was suspended from office for an indefinite 
period of time, and the Canon provides that 
during that interval there should be a _pro­
visional bishop, who was to be the Bishop of 
the Diocese, I think it is a proper canon, 
but it is not suited to any of the contin­
gencies of the Church now, and I trust in 
God's tlme never will be. 

The resolution was adopted. 
Report No. 20. The Committee on Canons 

to whom was referred as unfinished business 
the arnendmcntwith respect to postulants,re­
spectfully report that they are of the opinion 
that these subjects should rather be re­
ferred to the Committee on the Canon of 
Ordination, and they recommend the adop­
tion of the following resolution: 

"Resolved, That the ·above Canon Amend­
ment be referred to the Committee on Canon 
of Ordination, and this Committee be dis­
charged from the further consideration of 
the subject. 

Judge Sheffey, of Virginia-I wnnl<'I. like 
to ask whether or not the Chairman of t,Jrnb 
committee has not made his report to thl/l 
House. 

The Prel!ldent. The Chim· is ot the 011in-
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Ion that committees who have made their 
.reports are thereby discharged and no long­
er exist. 

Judge Sheffey, of Virginia: I move the re­
commitment of that report to the committee 
on \)anons. 

Motion carried. 
Report No. 21. The Committee on Canons 

to whom waA rPff\rred a proposed amend­
ment to Title 21, Canon 24 of the Digest, 
respectfully report that in carrying out the 
proposed amendment, which they approve, 
they think it may be more perfectly accom­
plished by transferring Canon 21, Tltle 1, 
with thJ proposed amendment, making 
some slight verbal changes, to another place 
in the digest. They therefore offer the fol­
low mg resolution which they recommend 
for adoption: 

Besolved, The House of Bishops concurr­
ng, that titled Canon 14, Section-3, be here­

:i.fter numbered as Section 3, subsection 2, 
and that the following be adopted as sub­
section 1, of said section 3: The ministers 
of this church who have churches, or·par 
shes, or cures shall not only be diligent in 
nstructing the children in the cate­

chism,. but shall also in said cate­
chetical lectures and instructions be 
diligent in informing the youth and 
others in the liturgy of the Church, and they 
shall also diligently instruct their entire 
cures coneerning the missionary work of 
the Church at home and abroad, and offer 
suitable opportunities for contributions 
from time to time for the maintainance of 
that work. 

Resolvecl, That Canon 21 be omitted and 
that the proper changes be made in t-he 
numbering of the subsequent canom of 
Title 1. 

Rev. Dr. Be.1edict, of Southern Ohio-The 
mover of that resolution is absent unavoid­
ably, and I would ask that it goes upon the 
calendar. 

The President-Objection being made to 
·tR immediate consideration it will go upon 
the calendar. 

Report No. 22. 
The committee recommends the adoption 

of the following resolution: 

section 2, Lines 4 and 5, be amended by 
striking out the words "of which he is a 
member" and inserting the words "in which 
he actually resides," and that the Rame 
change be made in Sub-section3 of this same 
section. 

Resolved, The House of Bishops concurr­
ing, that an additional section be added to 
Tltle 1, Canon 8, Section 8, and questions 
arising under this Canon as to the residence 
of the candidate shall be referred to the Ec­
cles~astical authority of the diocese. 

Referred to Committee on Canons. 
Judge Prince, of New Mexico-I desire to 

offer the following resolution: 

WHEREAS, Common praise is as essential a 
part of public worship_ as common prayer, 
and it is equally the right and duty of every 
attendant upon Church service to partici­
pate therein; and 

WHEREAS, In various places, by the fre­
quent introduction of new music, and of 
music of a character forbidding their partic­
ipation, the people have been deprived of 
this right, and prevented from performing 
this duty; 

Resolved, That the Committee on the 
State of the Church be requested to consider 
whether some plan cannot be devised where­
by the rights of the laity to take their part 
in the public praise of the -sanctuary ma_y be 
protected and preserved. 

I drew this resolution with a preamble so 
distinctly that I thought it would want ve1-y 
little explanation, and under the rule I will 
occupy ll)ss than the five minutes that is al­
lowed. This is one of those practicaJ mat­
ters which concerns chiefly the laity, and it 
is a matfor which I presume bas come under 
the attention of every one here present. ·1t 
is a difficulty which seems to me is increas­
ing in its magnitude. There is probably no 
one here who has not at some time been in a 
Church where he was practically deprived 
of his part in the common praise of the ser­
vice; where it seems as if tho3e who were in 
autho1ity propose to leave the congregation 
out, and instead of prp.islng God to praise 
some new composer. I presume there is no 
one here who h as not seen the words in the 

Resolved, the House of Bishops concurring, Venitc, "0, come let us sing," and did not 
That sub-section 4, Section 16, Canon 5, know when they arrived at the point of the 
Title l, be amended so as to read as follows: invitation that the words were entirely nu­
No Diocesan or Assistant Bishop, whose gatory. I have heard at times in the last 
resignation has been consummated pursuant year, at the end of the Communion Service, 
to this section, shall u11der any circumstan- when every heart is attuned to the praise of 
ces be eligible to any Diocese now in union, Almighty God, the Gloria in Excelsis, the 
or which may hereafter be admitted into tune of • which as usually used is as well 
union with this Church; but he may perform known, and as identified with the words of 
Episcopal acts at the request of any Bishop this Church, as is any National anthem in 
of this Church having Ecclesiastical juris- • this world . And the wordil of that anthem 
dictlon, within the limits of his Diocese. came in such a way that the congregation 

Objection being made the resolution was could not possibly join in it, and the con-
placed upon the calendar. gregation were· prevented from taking part 

Dr. Shattuck, of Mass.: I wish to call the even, and it was impossible for any one, al­
attention of the delegates from the different though giving the greatest attention and fa­
diocesses to the fact that we have appointed miliarwith the words, to know when the 
a treasurer, and he would be very much sacred name was reached so they might bow 
gratified to receive any remittances from the their heads. I am not speaking of course as 
different dioceses. A very small surplus re- opposed to -the singing of the Creed, that 
mains from the report of the last Convention is simply a matter of taste. For myself I 
:i.nd there is a good deal of printing going on think it is one of those things where every 
now, and other expenses, and the treasury man that chooses stands up, and in a clear 
is becoming empty. I perceive the treasur- voice says what is the confession of bis 
er is not here now. He is probably a little faith. But at the same time that is simply a 
discouraged because nobody came to see matter of taste. But I object to the singing 
him. I know he will highly appreciate it if in such a way that the congregation cannot 
you will come forward and make your pay- take part in that ~inging. Those. are all · 
ments; in his absence the chairman · of the matters that are of interest to the whole cf 
committee is ready to receive any sums us. And this resolution is proposed, that in 
from the dioceses. order if possible some way will be found in 

Motions and resolutions. which the right of the laity to take their 
The Rev. Dr. Benedict, of Southern Ohio- part in the services, and their riJ<ht to do 

I have a resolution to offer which is offered their duty in this respect, may be protected 
in behalf of the Deputieg from Southern and defended agatnst the desires, I may say 
Ohio, to comply with instructions from • our the egotistical desires of some choirs, or 
last Diocesan Convention; it is in regard to a perhaps the ultra-musical estheticism of 

• change proposed in a Canon, to settle a case some musical directors. 
which has arisen in our diocese in regard to Rev. Dr. Locke of Chicago: Inasmuch 88 

the Canon, in regard to residence of candi- this subject is so improper to be considered 
dates for orders. • by this Convention, I am constrained to 

ltesolved, The House of Bishops concurr- move to lay it on the table. 
ng, that Title 1, Canon 6, Section 4, Sub- The motion by Rev. Dr. Locke to lay upon 

the table was lost by an almost unanimous 
vote . 

Rev. Dr. Huntington presented the sup­
plemental report of the Committee on Re­
vision recommending the introduction of 
a book of offices. 

The resolution and report of the commit­
tee were laid upon the table. 

Rev. Dr. Swope of N. Y., offered a resolu­
tion of thanks to the Hon. Alexander Mitch­
ell, Pres. of the Chicago & Milwaukee R R. 
for his generous provision in giving a special 
train for the aecommodation of the members 
who visited Racine on Saturday, Oct. 16th, 
1886. The vote of thanks was carried unan­
imously. 

A deputy from New Jersey-I move that 
a vote of thanks be given the citizens of Ra­
cine and also the warden and faculty of Ra-
cine College. ' 

Carried unanimously. 
Dr. Benedict, of Southern Ohio-Mr. Pres­

ident, I would like to offer an amendment 
to the canon on marriage and divorce, and 
asks its reference to the committee on can­
ons, 1,-Imply saying that it arises from cases 
of hardship in my own experience. 

The President-There being no objection, 
it is so referred. • 

Continued in next issue. 
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NOTICES. 
A priest, graduate of Nashotah, is open to 

an engagement for parish or mission work 
Address "Clericus," care of LIVING CHURCH. 

There will be a missionary meeting in St. 
Paul's Church, Milwaukee, this evening, 
when addresses will be delivered by Bishop 
Tuttle, Rev. Dr. Green and Rev. T. E. Tyng. 

There will be a public service in the inter­
ests of the Girls' Friendly Society of Amer­
ica, at the Cathedral of SS. Peter and Paul, 
this evening at 8 o'clock. Addresses bear­
ing upon the history, work and objects of 
the Society will be made by thrl Rev. A. W. 
Little, of Portland, Me., and Rev. A. E. ,John­
son, of Salmon Falls, N. II. 

The Triennial Reunion of the Alumni of 
St. Stephens' College, will be held at Parlor 
27, Grand Pacific Hotel, on Thursday, Oct. 
21st. Dinner at 6 p. m., sharp. Tickets can 
be obtained of the President of the Alumni, 
the Rev. Wm. M. Jefferis, Palmer House. 

On Wednesday afternoon at 2 p. m., at St. 
James' Church, corner Huron and Cass 
streets, a meeting will be held, D. Y., in aid 
of mi-sion work and homes · for the English 
and Americans in Paris, where Miss Ada 
Leigh will give a short account of the mission. 
Chair to be taken by the Rev. W. H. Vibbert, 
S. T. D. 

The twenty-fourth anniversary of the 
Evangelical Education Society will be held 
(D. Y.) on Sunday night, October 24, at 7:30 
o'clock, in Grace churc.h, Chicago. The 
business meeting will b 3 held Thursday, 
October. 21, at 7:30 o'clock, in the same 
church. RoBERT C. 11:f.A.TLACK, Sec'y. 

There wlll be a pubiic meeting in the in­
terests of the Church Untty Society on Fri­
day evening, Oct. 22nd, at 7:45, at St. James' 
Church, corner Huron and Cass Sta. The 
Bishop ot Pittsburgh, Rt. Rev. Dr. White­
head, will preside. Addresses may be ex­
pected from Bishops Seymour and W1111ams, 
Rev. Dr. Hopkins, Dean Hall and Judge 
Prince. 

'.[be Third Triennial Conference of Church 
Workers among the Deaf will be held in the 
Sunday School room of St. James' Church, 
Chicago, Oct. 25th, 26th and 27th. The first 
conference was held at St. Ann's Church for 
the Deaf, New York City, and the second at 
St. Stephen's Church, Philadelphia, during 
the last General Convention. Nine clergy­
men are now engaged in this new and grow­
ing department of Church work. 
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Messrs. Marshall Field & Co. are displaying 
in several hundred feet of showcases a great 
assortment of the very finest Brio a Brae, manu­
factured in thecelebratedEuropean centers-and 
they suggest to out of town visitors the opportu­
nity thus offe1•ed to select a present for those at 
home is unsurpassed in America. The goods will 
be most cheerfully shown· and the prices quoted 
may be depended on as being the lowest. 

8, H. KERFOOT. ESTABLISHED 18&2, S, H, KERFOOT, Jr, 

CHICAGO REAL ESTATE OFFICE, s. H. KERFOOT & co I 91 Dearborn St. 

The Tobey 
Okas. Gossage Furniture 

4- Oo., Co. 
State & Washington ~ts. 

moH OLASS 

Dry Goods, 
CARPETS, 

Millinery and Fine Sboes. 
Lowest Prices. 

STATE & ADAMS ST. 

Furniture 
IIANTLES, DRAPERIES. 

Bishops, Delegates and Visitors 
to the General Convention nre Invited to visit the 

.ABT BOO~S 
of GEO. A. MISCH. 217 East Washington Street, 
Manufacturer of stained glass. 

P. M. ALMINI, 

Church Decorator. 
243 Wabash Ave., Chicago. 

ANNOUNCEMENT! 
H1wing opened ·our branch house at 79 & 81 State Street, we desire 

to call especial attention to our superior class of clothing which our 
twenty-five years experience as manufacturer('! affords. Those familiar 
with our parent house "appreciate" our clothing as dependable, in style, 
quality and price. Believing that we make it to your interest, inspec­
tion is solicited. 

WANAMAKER &; BROWN, of Philadelphia, 

STORM KING SCHOOL, . 
Family School for Young Ladies, 

On Cornwall Heights, 
OF THE illGHEST CHARACTER. 

Will open October 1. 
For circulars address, F. M. TOWER, Cornwall-on­

Hudson. 

}IIGHLAND FALLS ACADEMY. 

H!a~~~~t~!~~~~'fo8.ilte;,lW~~rfo1~f.00~e~'a i~~ 
circular. CALEB HUSE, Principal. 

79 & 81 State Street, Chicago. 

AMERICAN FIRE 
INSURANCE COMP ANY-

Office In Company's Building. 
308 & 310 Walnut Street, Philadelphia 

Oct. 20, 1886. 

~ 
One of the most interesting sights in 

the city is the 

DAVIS & MORSE CO'S 
Mammoth Store. 

The most perfect in arrangement, best 
lighted, and most convenient store for 
shopping in the west. 3½ acres of 

DRY GOODS 
-AND-

Mer ch an dise 
of every description displayed in 80 de­
partments. Visitors are cordially wel­
comed. Clergymen will be furnished 
with a special discount card on applica­
tion at the office. 

DA VIS & MORSE CO., 
281 to 299 State St. 

FINE FURS! 
-AT-

H. H. BROMWELL & CO., 
161 State Street, 2d Floor. 

COX SONS, BUCKLEY & CO., 
LONDON. 

C :S:: U BC :S:: ""vv OB X , 

Sta,ined Glass, Vestments, 
MEMO_RIALS AND PAB_RICS. 

343 5tb Ave., New York. 

R. GEISSLER, 
.Haker and Import;er of' 

CHURCH FURNITURE 
12'7 Clinton Place (West Eigbth St.) N. Y. 

WOOD, MARBLE, METAL - WORK, 
S'I'.AJ:N::E:D GL.ASS, 

Embroideries, Banners, Etc. 
llli'"!!end for circular. 

Mcshane Bell Foundry 
Finest Grade of' Bello, 

Chimes and Peals for church­
es, etc. Send for price ~nd 
catalogue. Address 

II. McSH.A.NE & CO., 
BALTIMORE, MD. 

Mention this puper. 

FOR KINDERGARTEN GOODS, 
and_Prlmery School Aids. call on 

WESTERN AGENT FOR 
MILTON BRADLEY & CO., 

835 Wabash Ave., Chicago. 

F. S. PEABODY, 
00.A.L. 

A public meeting in the interest of the 
White Cross Army will be held in the Club 
Room at Grand Pacific Hotel, at 7:45 p. m., 
Friday, October 22d. • Addresses will be 
made by Rt. Rev. a C. Potter, D. D., LL, D., 
Assistant Bishop of New York, the Rev. B. 
F. DeOosta, of New York, the Secretary of 
the Association in this country, and other 
prominent speakers. The deputies to the 
General Convention are especially invited to 
attend this meeting and learn about the 
practical workings of this Society. The 
doors are open to the public. 

THE TWENTY - FOURTH ANNI­
VERSARY OF THE EV ANGELI­
CAL EDUCATION SOCIETY 
will be·held (D. V.l on Sunday night, October 24, at 
7:30 o'clock, In Grace church, Chicago. Tne busl· 
ness meeting will be held Thursday, October 21, at 
7:30 o'clock, In same church. 

cash Capital . .... . .. .. . .. .. . .. .... .... . .. . $500,ooo.oo 103 Dearborn St. 
Reserve for re-insurance and all other -----------------

Telephone, 1308. 

ANDREWS' FOLDING BEDS. 
Andrews' Upri!l[ht takes 
the lead for ele!l[ance and 
comfort. Also Cabinet 
Beds, forty styles. 
A.H. ANDREWS & CO., 

ChJca.go.---New York. c .:a-:-b-.e~10-.~ed. 

ROBERT C. MATLACK, Secretary. 

DE LANCEY scHooL FOR &11:kiv A, N. T 
For circulars address the Misses. BRIDGE. 

HOBART COLLEGE, 
Geneva, N. Y. 

A Church Boarding School for Girls. Prepares 

Sur~\t~ivei-'aii 'i1ai,iuties::: :: : : : : : : : : : : 1•m:m:it 
Total assets October 1, 1886 ............. $2,220,871.18 

ls~:!iE~g~f;?wW1ia~on~~'Wa'°Ji, J~~::ilerfoe:1~: 

fo~!~~'1\3.o/iiifn":'J:'~J~~fn\t~1iew~fs~~Jt P. Perot, 

THOS, H. M:ONTGOH.ERT, Preeldent. 
RICHARD M.ARIS, Secretary. 

THOS. S. CUNNINGHAM, Chicago Agency, 
220 La Salle St. 

CHARLES E. BLIVER, Gen'l Manager. 
218 La Salle St., Chicago. 

PAINE'S NEWSPAPER 

for Welle•ley. Vassar and Smith Colleges. Rt.Rev. Churchman CHAS. BOOTH Gia-■ Stainer M.A. Dew. HOWE, D. D .. President of the Board 
MEMORIAL. WINDOWS. DOMES· of Trustees. For circulars please address, 
~l~J1¥Nfl?s~ifcf-J.S#A~f?gl}t; _______ M_l_ss_E_"._I_. _W_A_L_s_H_._P_r_ln_c_iP_a_l._ 

ADVERTISING AGENCY 
Can ~ve you lower advertls• 
ing rates on any newspaper 
published in the United States 
than you can obtain else­
where. No charge for ~v­
in~ estimates or information. 
in regard to advertising. 
Send for Red-Letter Lists. 
AddressC.D.PAINE,Propr., 
(l9 Dearborn st., Chicago, Ill. 

Building FACES. • 
17 CH&S. F. HOG£HA..N. 
'jl Mll>T.A.L WORKER. 

COMMUNION.PL.A.TEI. MEMORIAL 
L f tt TABLETS . VASES . CROSSES. a1aye 8 LECTERNS.ALMS.BASONB.Ohurch 

Li!l[hts. &o. 
Place! ":"'ri:;A;;ilf.;;:~."'.ti',~o'D;;;E;;~.;6;;RN;;:;A,i;;;r;;v-E-,,~c:i-:c°i:-::f:::,~=¥~ 

ING.JDMBROIDERIJDS.BANNERS.& new York. ~i:et:.• wood-Work fop Church Pur-

B . D SIGN~, ON . .A.PPLtCATl N. 

BUCK & B.A YNOB 
Prescription Druggillts-Establlshed 1858. 

Cor. State & Hadlaon St•. and 
11'7 South Clark St. 

Makers of "The Mar!" and uTemple" Cologne. 

THE SHURLY WATCH AND JEWELRY M'F'G. COMPANY, 
Wholesale and Retail Jewelers and Manufacturers of Gold Jewelry. 

Ifrou wisb:anytbing In Our line send for Ulu11trated p~ice list. 
CENTRAL_oMUSIC HALL, 7S STATE STJlEET, CHICACO. 

FRANCIS B. PEABODY 
& Co., 

INVESTMENTS. 

115 Dearborn Street, Chicag~ 

Mortgages on improved 

Chicago Real Estate, 
Netting 6 and 7 per cent. furnished to Individuals. 
trustees, estates, etc. All Interests of Investors pro• 
tected, and principal and Interest collected without 
charge. 

.l!':&ANCIS B. PEABODY, 
,fAMES L. IlOUGHTEJ.INH, 
ll'B.A.NOJ.fJ .S. PEA.BOD, J 




